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Ó ñòàòò³ äîñë³äæåíî ïðîáëåìí³ ïèòàííÿ îïîäàòêóâàííÿ â Óêðà¿í³ íåðóõîìîãî
ìàéíà, â³äì³ííîãî â³ä çåìåëüíî¿ ä³ëÿíêè. Ïðîàíàë³çîâàíî ³ñòîð³þ âïðîâàäæåííÿ
òàêîãî îïîäàòêóâàííÿ íà òåðèòîð³¿ Óêðà¿íè òà ÷èííå çàêîíîäàâñòâî ç öüîãî
ïèòàííÿ. Àêöåíòîâàíî óâàãó íà ñï³ëüíèõ òà â³äì³ííèõ ðèñàõ ïîäàòêó íà íåðóõîìå
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, òà ïîäàòêó íà ðîçê³ø. Äîñë³äæåíî çàðóá³æíèé
äîñâ³ä îïîäàòêóâàííÿ íåðóõîìîãî ìàéíà. Îá´ðóíòîâàíî, ùî ïîäàòîê íà íåðóõîìå
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, â Óêðà¿í³ âèêîíóº âèêëþ÷íî ô³ñêàëüíó ôóíêö³þ
îïîäàòêóâàííÿ.

Êëþ÷îâ³ ñëîâà: ïîäàòîê, îïîäàòêóâàííÿ, ïîäàòîê íà íåðóõîìå ìàéíî, ïî-
äàòîê íà ðîçê³ø, îá’ºêòè íåðóõîìîñò³, íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿
ä³ëÿíêè.

Â ñòàòüå èññëåäîâàíû ïðîáëåìíûå âîïðîñû íàëîãîîáëîæåíèÿ â Óêðàèíå íå-
äâèæèìîãî èìóùåñòâà, îòëè÷àþùåãîñÿ îò çåìåëüíîãî ó÷àñòêà. Ïðîàíàëèçèðîâàíî
èñòîðèþ âíåäðåíèÿ òàêîãî íàëîãîîáëîæåíèÿ íà òåððèòîðèè Óêðàèíû è äåéñò-
âóþùåå çàêîíîäàòåëüñòâî. Àêöåíòèðîâàíî âíèìàíèå íà îáùèõ è îòëè÷èòåëüíûõ
÷åðòàõ íàëîãà íà íåäâèæèìîå èìóùåñòâî, îòëè÷àþùååñÿ îò çåìåëüíîãî ó÷àñòêà,
è íàëîãà íà ðîñêîøü. Èññëåäîâàí çàðóáåæíûé îïûò íàëîãîîáëîæåíèÿ íåäâèæè-
ìîñòè. Îáîñíîâàíî, ÷òî íàëîã íà íåäâèæèìîå èìóùåñòâî, îòëè÷àþùååñÿ îò çå-
ìåëüíîãî ó÷àñòêà, â Óêðàèíå èñïîëíÿåò èñêëþ÷èòåëüíî ôèñêàëüíóþ ôóíêöèþ
íàëîãîîáëîæåíèÿ.

Êëþ÷åâûå ñëîâà: íàëîã, íàëîãîîáëîæåíèå, íàëîã íà íåäâèæèìîå èìóùåñòâî,
íàëîã íà ðîñêîøü, îáúåêòû íåäâèæèìîãî èìóùåñòâà, íåäâèæèìîå èìóùåñòâî,
îòëè÷àþùååñÿ îò çåìåëüíîãî ó÷àñòêà.

Îïîäàòêóâàííÿ íåðóõîìîñò³ òðàäèö³éíî â³äíîñèòüñÿ äî íàéá³ëüø äèñêóñ³éíèõ
ïèòàíü ïîäàòêîâîãî ïðàâà. Ç îäíîãî áîêó, ñòàíîâëåííÿ åêîíîì³êè ðèíêîâîãî òèïó
âèìàãàº çìåíøåííÿ ïîäàòê³â íà âèðîáíèöòâî òà çá³ëüøåííÿ íà íåðóõîì³ñòü, ç
³íøîãî – â óìîâàõ åêîíîì³÷íî¿ íåñòàá³ëüíîñò³ ëèøå íåðóõîì³ñòü º ñïîñîáîì
óòðèìàííÿ ñòàá³ëüíîãî äîáðîáóòó, ùî ïðèçâîäèòü äî âèíèêíåííÿ ñóïåðå÷íîñòåé
ì³æ ³íòåðåñàìè äåðæàâè òà ïëàòíèê³â ïîäàòê³â. Îïîäàòêóâàííÿ íåðóõîìîñò³ ÷àñòî
êðèòèêóºòüñÿ ÿê íåñïðàâåäëèâå, áî äëÿ îñ³á, ùî âîëîä³þòü îá’ºêòàìè íåðóõîìîñò³,
àëå ïðè öüîìó ìàþòü íèçüêèé ð³âåíü äîõîä³â, âîíî ìîæå ìàòè êîíô³ñêàö³éíèé
õàðàêòåð.
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Íåçâàæàþ÷è íà íåïîïóëÿðí³ñòü ó íàñåëåííÿ, îïîäàòêóâàííÿ íåðóõîìîñò³
çàïðîâàäæåíî á³ëüøå í³æ ó 130 åêîíîì³÷íî ðîçâèíóòèõ êðà¿íàõ ñâ³òó. Äëÿ ñâ³òîâî¿
ïðàêòèêè õàðàêòåðíà óí³ô³êàö³ÿ îïîäàòêóâàííÿ ð³çíèõ îá’ºêò³â íåðóõîìîñò³ ó
âèãëÿä³ ñòÿãíåííÿ ïîäàòêó íà íåðóõîì³ñòü. Â Óêðà¿í³ îïîäàòêóâàííÿ íåðóõîìîñò³
çä³éñíþºòüñÿ ìàéíîâèìè ïîäàòêàìè (ïëàòîþ çà çåìëþ, ïîäàòêîì íà íåðóõîìå
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè) òà ïëàòåæàìè çà îïåðàö³¿ ç íåðóõîì³ñòþ
(ïîäàòêîì íà äîõîäè ô³çè÷íèõ îñ³á, äåðæàâíèì ìèòîì, çáîðîì íà çàãàëüíîäåðæàâíå
ïåíñ³éíå ñòðàõóâàííÿ), ñòÿãíåííÿ ÿêèõ âèêëèêàº ãîñòðó äèñêóñ³þ ó ñóñï³ëüñòâ³.

Îñîáëèâó óâàãó ïðèâåðòàº ïîäàòîê íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿
ä³ëÿíêè, çàïðîâàäæåíèé â Óêðà¿í³ ó 2017 ð.

Ââåäåííÿ ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, àêòèâíî
ëîá³þâàëîñÿ ÿê ó ïðàâîâîìó, òàê ³ â äîêòðèíàëüíîìó ïîë³. Ñåðåä àðãóìåíò³â
äîö³ëüíîñò³ çàïðîâàäæåííÿ òàêîãî îïîäàòêóâàííÿ íàçèâàëèñÿ: êîíöåíòðàö³ÿ îá’ºêò³â
íåðóõîìîñò³ ó çàìîæíèõ ãðîìàäÿí ÷åðåç â³äñóòí³ñòü îïîäàòêóâàííÿ ïàñèâíîãî
âîëîä³ííÿ òàêèõ îá’ºêò³â [1; 2, ñ. 165]; îïòèì³çàö³ÿ ñèòóàö³¿ íà ðèíêó æèòëà çà ðà-
õóíîê çìåíøåííÿ ê³ëüêîñò³ ñïåêóëÿòèâíèõ îïåðàö³é ³ íåêîíòðîëüîâàíîãî çá³ëü-
øåííÿ âàðòîñò³ êâàðòèð òà áóäèíê³â [3, ñ. 8; 4, ñ. 20]; íåîáõ³äí³ñòü ñòâîðåííÿ ìå-
õàí³çìó ïåðåðîçïîä³ëó ìàòåð³àëüíèõ áëàã ó ñóñï³ëüñòâ³ òà ï³äâèùåííÿ äîñòóïíîñò³
æèòëà [5, ñ. 157; 6, ñ. 405; 7, ñ. 471]; çðîñòàííÿ ô³íàíñîâèõ ìîæëèâîñòåé ì³ñöåâîãî
áþäæåòó [8, ñ. 116; 9, ñ. 165]; àäàïòàö³ÿ íàö³îíàëüíîãî çàêîíîäàâñòâà äî ºâðîïåéñüêèõ
ñòàíäàðò³â [10, ñ. 46]; ïðàãíåííÿ óð³âíÿòè îñ³á, ùî ïðîäóêòèâíî âèêîðèñòîâóþòü
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, ç òèìè, ùî âèêîðèñòîâóþòü òàêå ìàéíî
ëèøå äëÿ â³äïî÷èíêó, ïðèòðèìóþòü éîãî “íà ìàéáóòíº” òîùî [11, ñ. 33; 12, ñ. 87].
Ïðîòå îñíîâíèì àðãóìåíòîì äëÿ îá´ðóíòóâàííÿ ââåäåííÿ öüîãî ïîäàòêó çàçíà÷àëàñü
íåîáõ³äí³ñòü ââåäåííÿ â Óêðà¿í³ îïîäàòêóâàííÿ ðîçêîø³ [13; 14, ñ. 112].

Âïåðøå ïîäàòêè íà ðîçê³ø ç’ÿâèëèñÿ ó ÕV²² ñò. â ªâðîï³ ÿê ìåòîä áîðîòüáè
ç ìàðíîòðàòñòâîì àðèñòîêðàò³¿: â 1642–1697 ðîêàõ â Àâñòð³¿ ââåäåíî ïîäàòêè íà
åê³ïàæ³, á³ëüÿðäè, êåãë³, íà ÷îáîòè òà ÷åðåâèêè; ó 1703 ð. ó Øâåö³¿ çàïðîâàäæåíî
ïîäàòîê íà ïîçîëî÷åí³ øïàãè, øîâêîâó á³ëèçíó; â 1883 ð. â Àíãë³¿ ñòâîðåíî ö³ëó
ñèñòåìó ïîäàòê³â íà ðîçê³ø: ï³ä îïîäàòêóâàííÿ ï³äïàäàëè âåðõîâ³ êîí³, ïðàâî íà
ïîëþâàííÿ, ìèñëèâñüê³ ñîáàêè, ïðèñëóãà, ãîäèííèêè, ãåðáè, ïóäðà, á³ëüÿðäè,
êàðòè òîùî. Ñòÿãóâàëèñÿ ö³ ïîäàòêè ïî-ð³çíîìó. Òàê, íàïðèêëàä, ïîäàòîê íà ïðà-
âî ïîëþâàííÿ, óòðèìàííÿ ìèñëèâñüêèõ ñîáàê ñïëà÷óâàâñÿ øëÿõîì êóï³âë³ ë³öåíç³¿,
íà ïðàâî âèñòàâëÿòè ãåðá íà åê³ïàæ³ ÷è íà áóäèíêè òà íàéìàòè ïðèñëóãó – ñïå-
ö³àëüíîãî ïàòåíòó. Îïîäàòêóâàííÿ ïðèäáàííÿ ³íøèõ ïðåäìåò³â ðîçêîø³ (ãîäèí-
íèê³â, êîøòîâíîñòåé, ïóäðè) çä³éñíþâàëîñÿ ñïåö³àëüíèìè ïëàòåæàìè íà çðàçîê
àêöèçíèõ çáîð³â [15, ñ. 161].

Ó Ðîñ³éñüê³é ²ìïåð³¿ îïîäàòêóâàííÿ ðîçêîø³ íå ïðèæèëîñÿ. Ç ìàðíîòðàòñòâîì
àðèñòîêðàò³¿ áîðîëèñÿ çà äîïîìîãîþ óêàç³â (Êàòåðèíîþ ²² âñòàíîâëåíî îáìåæåííÿ
íà ðîçì³ð ìåðåæèâà áëîíä íà ô³æìàõ ñóêîíü ³ âåëè÷èíó çà÷³ñîê, Ïàâëî ² çìåíøèâ
ê³ëüê³ñòü ñòðàâ çà îá³äîì äî òðüîõ òîùî), çàóâàæèìî, ùî íàóêîâö³ çàçíà÷àëè äî-
ö³ëüí³ñòü ³ ñïðàâåäëèâ³ñòü ïîä³áíîãî îïîäàòêóâàííÿ [15, ñ. 162], âèñóâàëèñÿ âàãîì³
àðãóìåíòè íà êîðèñòü çàïðîâàäæåííÿ ïîäàòê³â íà ðîçê³ø: ïî-ïåðøå, â³ä ñïëàòè
á³ëüøîñò³ ïîäàòê³â íà òîé ÷àñ àðèñòîêðàòè (òîáòî ïåðåâàæíà á³ëüø³ñòü áàãàòîãî
íàñåëåííÿ) çâ³ëüíÿëèñÿ, à, îòæå, ïîêëàäåííÿ íà öþ âåðñòâó íàñåëåííÿ õî÷ ÿêèõîñü
ïëàòåæ³â äëÿ çá³ëüøåííÿ íàäõîäæåíü äî äåðæàâíî¿ ñêàðáíèö³ â³äïîâ³äàëî ïðèí-
öèïàì ñïðàâåäëèâîñò³; ïî-äðóãå, ââåäåííÿ äåÿêèõ ïîäàòê³â íà ðîçê³ø âèêîíóâàëî
ïîë³öåéñüê³ ôóíêö³¿ (íàïðèêëàä, ïîäàòîê íà ñîáàê äîïîìàãàâ çìåíøóâàòè ê³ëüê³ñòü
áðîäÿ÷èõ ñîáàê), ïî-òðåòº, íà îïîäàòêóâàííÿ âèñóâàëèñÿ ïðåäìåòè äðóãîðÿäíîãî
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ñïîæèâàííÿ àáî êîðèñòóâàííÿ, ùî ìàëè çíà÷íó ö³íí³ñòü òà íå áóëè ïðåäìåòàìè
ïåðøî¿ íåîáõ³äíîñò³ [16, ñ. 73]. Ç ÷àñîì áóëî ââåäåíî äâà ïëàòåæ³, ÿê³ ïîçèö³î-
íóâàëèñÿ ÿê ïîäàòêè íà ðîçê³ø – ïîäàòîê íà åê³ïàæ³ òà êîíåé (à ç ÷àñîì íà
àâòîìîá³ë³ òà ³íø³ òðàíñïîðòí³ çàñîáè) òà çáîðè çà ïðàâî ïîëþâàííÿ, àëå âîíè
ïðèïàäàëè íå ëèøå íà “çàìîæíèõ”. Ïîäàòîê íà åê³ïàæ³ ñòÿãóâàâñÿ ç óñ³õ âëàñíèê³â
åê³ïàæ³â, íàâ³òü ³ç â³çíèê³â, äëÿ ÿêèõ åê³ïàæ òà êîí³ áóëè çàñîáîì âèðîáíèöòâà.
Éîãî âåëè÷èíà çàëåæàëà â³ä ðîçì³ðó ³ ïðèçíà÷åííÿ åê³ïàæ³â òà êîíåé, ùî ïðèçâåëî
äî çá³ëüøåííÿ ê³ëüêîñò³ ìàëîðîñëèõ êîíåé. Ïåðåäáà÷åíà áóëà é ñêëàäíà ñèñòåìà
ï³ëüã, ùî çâ³ëüíÿëà á³ëüø³ñòü àðèñòîêðàòè÷íèõ ïëàòíèê³â â³ä ïîäàòêó, òîáòî
ôàêòè÷íî ôóíêö³¿ îïîäàòêóâàííÿ ðîçêîø³ öåé ïëàò³æ íå âèêîíóâàâ, à ñòàâ
äîäàòêîâèì òÿãàðåì äëÿ ñåðåäí³õ ³ íåçàìîæíèõ êëàñ³â. Ñàìå öåé ïîäàòîê ñòàâ
ïðîîáðàçîì ïîäàòêó íà òðàíñïîðòí³ çàñîáè, ùî ñòÿãóâàâñÿ â Ðàäÿíñüêîìó Ñîþç³
[17, ñ. 65; 18, ñ. 23] ³ íåçàëåæí³é Óêðà¿í³ [19], à ñüîãîäí³ ïåðåòâîðèâñÿ ó çá³ð çà
ïåðøó ðåºñòðàö³þ òðàíñïîðòíîãî çàñîáó (ðîçä³ë V²² Ïîäàòêîâîãî êîäåêñó Óêðà¿íè).
Çá³ð çà ïðàâî ïîëþâàííÿ ïðåäñòàâëÿâ ñîáîþ ìèòî çà äîçâ³ë ïîëþâàòè â êàçåííèõ
ë³ñàõ, ÿêèé ó 1942 ð. îá’ºäíàëè ç ³íøèìè ïëàòåæàìè ó êàòåãîð³¿ “äåðæàâíå ìèòî”
[20; 21] ³ ïðîäîâæóþòü ñòÿãóâàòè íèí³ [22]. Êð³ì òîãî, îïîäàòêóâàííÿ ïðåäìåò³â
ðîçêîø³ çä³éñíþâàëîñÿ çà äîïîìîãîþ àêöèç³â òà çáîð³â (ïèòí³ òà òþòþíîâèé
çáîðè, àêöèçè íà öóêîð, ÷àé, ñ³ðíèêè, òåêñòèëü, ïàðôóìè òîùî). Íà ñó÷àñíîìó
åòàï³ â Óêðà¿í³ àêöèçíèé ïîäàòîê ñòÿãóºòüñÿ ç ðåàë³çàö³¿ ñïèðòó åòèëîâîãî, ³íøèõ
ñïèðòîâèõ äèñòèëÿò³â, àëêîãîëüíèõ íàïî¿â, ïèâà, òþòþíîâèõ âèðîá³â, òþòþíó òà
ïðîìèñëîâèõ çàì³ííèê³â òþòþíó, íàôòîïðîäóêò³â, ñêðàïëåíîãî ãàçó, àâòîìîá³ë³â
ëåãêîâèõ, êóçîâ³â äî íèõ, ïðè÷åï³â òà íàï³âïðè÷åï³â, ìîòîöèêë³â (ðîçä³ë V²
Ïîäàòêîâîãî êîäåêñó Óêðà¿íè).

Îïîäàòêóâàííÿ ðîçêîø³ â ð³çíèõ êðà¿íàõ çä³éñíþºòüñÿ ïî-ð³çíîìó – ïîäàòêîì
íà ìàéíî (Ëþêñåìáóðã, ²ñïàí³ÿ) [23, ñ. 194], ïîäàòêîì íà äîõîäè (Ôðàíö³ÿ) [24,
ñ. 236], ïðè öüîìó â îáîõ âèïàäêàõ ï³ä îïîäàòêóâàííÿ ï³äïàäàþòü ëèøå îñîáè,
âàðò³ñòü çàãàëüíîãî ìàéíà (çåìë³, íåðóõîìîñò³, ö³ííèõ ïàïåð³â òîùî) àáî ðîçì³ð
îòðèìàíèõ äîõîä³â ÿêèõ ïåðåâèùóº âñòàíîâëåíèé çàêîíîäàâñòâîì ì³í³ìóì çà
ïåâíèé ïåð³îä ÷àñó – íàé÷àñò³øå ïîäàòêîâèé ð³ê. Òàê, â ²ñïàí³¿ â³ä ïîäàòêó íà
áàãàòñòâî (³ñï. “impuesto extraordinario sobre el patrimonio de las personans”) çâ³ëü-
íÿëîñü ìàéíî, çàãàëüíà âàðò³ñòü ÿêîãî íå ïåðåâèùóâàëà 150 òèñ. ºâðî, ó Ôðàíö³¿
ï³ä îïîäàòêóâàííÿ ï³äïàäàþòü äîõîäè, ùî ïåðåâèùóþòü 1 ìëí ºâðî íà ð³ê [25,
ñ. 38].

Äîö³ëüí³ñòü îïîäàòêóâàííÿ ðîçêîø³ (áàãàòñòâà, ïðåäìåò³â ñòàòóñó) â Óêðà¿í³
àêòèâíî ëîá³þâàëàñÿ íà çàêîíîäàâ÷îìó ð³âí³. Äî Âåðõîâíî¿ Ðàäè Óêðà¿íè
ïîäàâàëèñÿ çàêîíîïðîåêòè, ñïðÿìîâàí³ íà çìóøåííÿ çàìîæíèõ ãðîìàäÿí ä³ëèòèñÿ
äîñòàòêîì. Íàïðèêëàä, ïðîåêòè çàêîí³â Óêðà¿íè â³ä 21 ëèñòîïàäà 2008 ð. ¹  3405
“Ïðî ïîäàòîê íà ðîçê³ø” [26], ¹ 10558 “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êî-
äåêñó Óêðà¿íè ùîäî çàïðîâàäæåííÿ ïîäàòêó íà áàãàòñòâî” [27] òîùî. Íåîáõ³äí³ñòü
óâåäåííÿ òàêîãî ïîäàòêó â³äñòîþâàëàñÿ íà äîêòðèíàëüíîìó ð³âí³ À.É. ²âàíñüêèì
[28, ñ. 427], ª.Ñ. Õîðîøàºâèì [29, ñ. 112], À.Ñ. Êðàâ÷óíîì [30, ñ. 7], Î.Â. Ïèï³íèì
[31, ñ. 56], Ì.². Êàðë³íèì, Í.Ì. Áîáîõ [32, ñ. 135], Þ.Ñ. Ãàíóùàêîì [33, ñ. 10] òà
³íøèìè íàóêîâöÿìè. Àðãóìåíòóþ÷è íåîáõ³äí³ñòü óâåäåííÿ ïîäàòêó íà ðîçê³ø
(áàãàòñòâî), ö³ íàóêîâö³ â³äñòîþâàëè ³äåþ ñîö³àëüíî¿ ñïðàâåäëèâîñò³ (“çàìîæí³
ïîâèíí³ ñïëà÷óâàòè á³ëüøå”, “çàìîæí³ ìàþòü ä³ëèòèñÿ ç á³äíèìè” òîùî) òà íà-
ãîëîøóâàëè, ùî â óìîâàõ â³äñóòíîñò³ æîðñòêî¿ äèôåðåíö³àö³¿ ñòàâîê ïðè îïîäàò-
êóâàíí³ äîõîä³â ãðîìàäÿí (ïðîãðåñèâíèõ ñòàâîê ïîäàòêó) âåëèêà ê³ëüê³ñòü êðà¿í
çàïðîâàäæóâàëà ïîäàòîê íà áàãàòñòâî (Âåëèêîáðèòàí³ÿ, Ôðàíö³ÿ, Í³ìå÷÷èíà, ²òàë³ÿ,
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Àâñòð³ÿ, ²ñïàí³ÿ, Øâåö³ÿ òà ³íø³), à, îòæå, ââåäåííÿ ïîäàòêó íà áàãàòñòâî â
Óêðà¿í³ äîçâîëèòü ï³äâèùèòè âêëàä çàìîæíèõ ãðîìàäÿí ó íàïîâíåííÿ áþäæåòó
òà çðîáèòè êðîê äî á³ëüø ñïðàâåäëèâîãî ïåðåðîçïîä³ëó áàãàòñòâà â óêðà¿íñüêîìó
ñóñï³ëüñòâ³ [34; 35].

Ñàìå ç öèõ ïîçèö³é áóâ ðîçðîáëåíèé ïðàâîâèé ìåõàí³çì ïîäàòêó íà íåðóõîìå
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, ó Ïîäàòêîâîìó êîäåêñ³ Óêðà¿íè, ïðèéíÿòîìó
ó 2010 ðîö³ [36]. Ó ñòàòò³ 266 öüîãî æ íîðìàòèâíîãî àêòà âèçíà÷åíî, ùî ïëàòíèêàìè
ïîäàòêó º âëàñíèêè îá’ºêò³â æèòëîâî¿ íåðóõîìîñò³, íåçâàæàþ÷è íà ñóá’ºêòí³ñòü
(“…ô³çè÷í³ òà þðèäè÷í³ îñîáè…”) òà ì³ñöå ïðîæèâàííÿ ÷è ðåºñòðàö³¿ (“…â òîìó
÷èñë³ íåðåçèäåíòè”). Îá’ºêòàìè îïîäàòêóâàííÿ âèçíà÷àëèñÿ îá’ºêòè æèòëîâî¿
íåðóõîìîñò³, à ïîíÿòòÿ òàêèõ îá’ºêò³â çàêð³ïëþâàëîñÿ ó ï³äïóíêò³ 14.1.129 ïóíêòó
14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè ÿê “áóä³âë³, â³äíåñåí³ â³äïîâ³äíî äî
çàêîíîäàâñòâà äî æèòëîâîãî ôîíäó, äà÷í³ òà ñàäîâ³ áóäèíêè”. Áàçîþ îïîäàòêóâàííÿ
áóëà âèçíà÷åíà æèòëîâà ïëîùà îá’ºêòà íåðóõîìîñò³. Ùîäî ñòàâîê ïîäàòêó íà
íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, ïåðåäáà÷àëèñÿ ïåâí³ îñîáëèâîñò³:
1) âîíè âñòàíîâëþâàëèñÿ ñ³ëüñüêîþ, ñåëèùíîþ àáî ì³ñüêîþ ðàäîþ ç óðàõóâàííÿì
çàêð³ïëåíèõ ó Ïîäàòêîâîìó êîäåêñ³ Óêðà¿íè ãðàíè÷íèõ ðîçì³ð³â (â³ä 1 % äî 2,7 %
ì³í³ìàëüíî¿ çàðîá³òíî¿ ïëàòè); 2) ðîçðàõóâàëèñÿ â³äïîâ³äíî äî ðîçì³ðó ì³í³ìàëüíî¿
çàðîá³òíî¿ ïëàòè, âñòàíîâëåíî¿ íà 1 ñ³÷íÿ çâ³òíîãî (ïîäàòêîâîãî) ðîêó; 3) çà îäèíèöþ
îïîäàòêóâàííÿ âèçíà÷àëîñÿ áðàòè 1 êâ. ìåòð æèòëîâî¿ ïëîù³; 4) ñòàâêè ïîäàòêó
ìàëè ïðîãðåñèâíèé õàðàêòåð (çðîñòàëè ç³ çá³ëüøåííÿì ïîäàòêîâî¿ áàçè).

Íà ïîäàòîê íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, ïåðåäáà÷àëèñÿ
ï³ëüãè ó âèãëÿä³ çâ³ëüíåííÿ â³ä îïîäàòêóâàííÿ äëÿ ïåâíèõ îá’ºêò³â îïîäàòêóâàííÿ
òà çìåíøåííÿ áàçè îïîäàòêîâóâàíèõ îá’ºêò³â. Òàê, äî îá’ºêò³â, ùî çâ³ëüíÿëèñÿ
â³ä îïîäàòêóâàííÿ, íàëåæàëè: îá’ºêòè æèòëîâî¿ íåðóõîìîñò³, ÿê³ ïåðåáóâàþòü ó
âëàñíîñò³ äåðæàâè àáî òåðèòîð³àëüíèõ ãðîìàä (¿õ ñï³ëüí³é âëàñíîñò³); îá’ºêòè
æèòëîâî¿ íåðóõîìîñò³, ÿê³ ðîçòàøîâàí³ â çîíàõ â³ä÷óæåííÿ òà áåçóìîâíîãî
(îáîâ’ÿçêîâîãî) â³äñåëåííÿ, âèçíà÷åí³ çàêîíîì; áóä³âë³ äèòÿ÷èõ áóäèíê³â ñ³ìåéíîãî
òèïó; ñàäîâèé àáî äà÷íèé áóäèíîê (íà îäèí îá’ºêò îäíîãî âëàñíèêà); îá’ºêòè
æèòëîâî¿ íåðóõîìîñò³, ÿê³ íàëåæàòü áàãàòîä³òíèì ñ³ì’ÿì òà ïðèéîìíèì ñ³ì’ÿì, ó
ÿêèõ âèõîâóºòüñÿ òðîº òà á³ëüøå ä³òåé (îäèí îá’ºêò íà îäíó ñ³ì’þ); ãóðòîæèòêè.

Çìåíøåííÿ áàçè îïîäàòêîâóâàíîãî îá’ºêòà ïåðåäáà÷àëîñÿ îäèí ðàç íà áàçîâèé
ïîäàòêîâèé (çâ³òí³é) ïåð³îä äëÿ êâàðòèðè, ùî ïåðåáóâàº ó âëàñíîñò³ ô³çè÷íî¿
îñîáè – ïëàòíèêà ïîäàòêó íà 120 êâ. ìåòð³â, äëÿ æèòëîâîãî áóäèíêó – íà 250 êâ.
ìåòð³â, ó ÿêèõ ô³çè÷íà îñîáà – ïëàòíèê ïîäàòêó çàðåºñòðîâàíà â óñòàíîâëåíîìó
çàêîíîì ïîðÿäêó, àáî çà âèáîðîì òàêîãî ïëàòíèêà äî áóäü-ÿêîãî ³íøîãî îá’ºêòà
æèòëîâî¿ íåðóõîìîñò³, ÿêèé ïåðåáóâàº â éîãî âëàñíîñò³, ïðè öüîìó áàçîþ îïîäàò-
êóâàííÿ âèçíà÷àëàñÿ æèòëîâà ïëîùà îá’ºêòà, â³äì³ííîãî â³ä çåìåëüíî¿ ä³ëÿíêè.

Çâàæàþ÷è íà öå, ïðàâîâèé ìåõàí³çì ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå
â³ä çåìåëüíî¿ ä³ëÿíêè, ñòàâ ïðàâîâèì ìåõàí³çìîì ïîäàòêó íà ðîçê³ø (áàãàòñòâî),
õî÷à äåÿê³ íàóêîâö³ çàçíà÷àëè, ùî ñòàâêè öüîãî ïîäàòêó çàìàë³ – 1 % ðîçì³ðó
ì³í³ìàëüíî¿ çàðîá³òíî¿ ïëàòè ó 2013 ð. ñòàíîâèâ 11,47 ãðí, à 2,7 % – 30,67. Òîáòî
çà ïðàâîâèì ìåõàí³çìîì ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿
ä³ëÿíêè, ïåðåäáà÷åíèì ó Ïîäàòêîâîìó êîäåêñ³ Óêðà¿íè â ðåäàêö³¿ 2010 ð., äëÿ
âëàñíèê³â êâàðòèð, æèòëîâà ïëîùà ÿêèõ áóëà á³ëüøà çà 120 êâ. ìåòð³â, àëå ìåíøà,
í³æ 240 êâ. ìåòð³â ìàêñèìàëüíà ñòàâêà ïîäàòêó ñòàíîâèëà á 1 376 ãðí íà ð³ê, à
äëÿ æèòëîâèõ áóäèíê³â, æèòëîâà ïëîùà ÿêèõ á³ëüøå çà 250 êâ. ìåòð³â, àëå ìåíøà,
í³æ 500 êâ. ìåòð³â, ìàêñèìàëüíà ñòàâêà öüîãî ïîäàòêó ñòàíîâèëà á 2 867 ãðí íà
ð³ê. Ó çâ’ÿçêó ç öèì íàóêîâö³ ñòàâèëè ïèòàííÿ – ÿêèì ÷èíîì ñïëàòà îñîáîþ, ùî
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ìîæå ñîá³ äîçâîëèòè ïðèäáàííÿ òà óòðèìàííÿ áóäèíêó æèòëîâîþ ïëîùåþ 500 êâ.
ìåòð³â, ñóìà â 3 000 ãðí íà ð³ê çìåíøèòü ðîçðèâ ì³æ ñîö³àëüíèìè âåðñòâàìè
óêðà¿íö³â? [31, ñ. 55–58].

Ïðîòå, íåçâàæàþ÷è íà îêðåì³ íàóêîâ³ äóìêè, ïîäàòîê íà íåðóõîìå ìàéíî,
â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, çà ïðàâîâèì ìåõàí³çìîì, ïåðåäáà÷åíèì ñòàòòåþ
265 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, çàãàëîì â³äïîâ³äàâ êðèòåð³ÿì ïîäàòêó íà ðîçê³ø
(áàãàòñòâî). Àëå ïîäàòîê íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, çà
òàêèì ïðàâîâèì ìåõàí³çìîì ÷èííîñò³ íå íàáóâ.

Çàêîíîì Óêðà¿íè â³ä 28.12.2014 ¹ 71-VIII “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî
êîäåêñó Óêðà¿íè òà äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ïîäàòêîâî¿ ðåôîðìè”
â ïðàâîâèé ìåõàí³çì ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè,
áóëî âíåñåíî ñóòòºâ³ çì³íè [37]. Öèì Çàêîíîì âèçíà÷åíî ïåðåë³ê îá’ºêò³â æèòëîâî¿
íåðóõîìîñò³, äî ÿêîãî óâ³éøëè áóä³âë³, â³äíåñåí³ â³äïîâ³äíî äî çàêîíîäàâñòâà äî
æèòëîâîãî ôîíäó, äà÷í³ òà ñàäîâ³ áóäèíêè. Áóä³âë³, â³äíåñåí³ äî æèòëîâîãî ôîíäó,
ïîä³ëÿëèñÿ çà òèïàìè íà: à) æèòëîâèé áóäèíîê – áóä³âëÿ êàï³òàëüíîãî òèïó, ñïî-
ðóäæåíà ç äîòðèìàííÿì âèìîã, óñòàíîâëåíèõ çàêîíîì, ³íøèìè íîðìàòèâíî-ïðà-
âîâèìè àêòàìè, ³ ïðèçíà÷åíà äëÿ ïîñò³éíîãî ó í³é ïðîæèâàííÿ. Æèòëîâ³ áóäèíêè
ïîä³ëÿþòüñÿ íà æèòëîâ³ áóäèíêè ñàäèáíîãî òèïó òà æèòëîâ³ áóäèíêè êâàðòèðíîãî
òèïó ð³çíî¿ ïîâåðõîâîñò³. Æèòëîâèé áóäèíîê ñàäèáíîãî òèïó, ðîçòàøîâàíèé íà
îêðåì³é çåìåëüí³é ä³ëÿíö³, ñêëàäàºòüñÿ ³ç æèòëîâèõ òà äîïîì³æíèõ (íåæèòëîâèõ)
ïðèì³ùåíü;

á) ïðèáóäîâó äî æèòëîâîãî áóäèíêó – ÷àñòèíó áóäèíêó, ðîçòàøîâàíó ïîçà
êîíòóðîì éîãî êàï³òàëüíèõ çîâí³øí³õ ñò³í, ÿêà ìàº ç îñíîâíîþ ÷àñòèíîþ áóäèíêó
îäíó (àáî á³ëüøå) ñï³ëüíó êàï³òàëüíó ñò³íó;

â) êâàðòèðó – ³çîëüîâàíå ïîìåøêàííÿ â æèòëîâîìó áóäèíêó, ïðèçíà÷åíå òà
ïðèäàòíå äëÿ ïîñò³éíîãî ïðîæèâàííÿ;

ã) êîòåäæ – îäíî-, ï³âòîðàïîâåðõîâèé áóäèíîê íåâåëèêî¿ æèòëîâî¿ ïëîù³
äëÿ ïîñò³éíîãî ÷è òèì÷àñîâîãî ïðîæèâàííÿ ç ïðèñàäèáíîþ ä³ëÿíêîþ;

´) ê³ìíàòó ó áàãàòîñ³ìåéí³é (êîìóíàëüí³é) êâàðòèð³ – ³çîëüîâàíå ïîìåøêàííÿ
â êâàðòèð³, â ÿê³é ìåøêàþòü äâîº ÷è á³ëüøå êâàðòèðîíàéìà÷³â.

Äî ñàäîâèõ áóäèíê³â â³äíîñèëèñÿ áóäèíêè äëÿ ë³òíüîãî (ñåçîííîãî)
âèêîðèñòàííÿ, ÿê³ â ïèòàííÿõ íîðìóâàííÿ ïëîù³ çàáóäîâè, çîâí³øí³õ êîíñòðóêö³é
òà ³íæåíåðíîãî îáëàäíàííÿ íå â³äïîâ³äàëè íîðìàòèâàì, óñòàíîâëåíèì äëÿ æèòëîâèõ
áóäèíê³â; äî äà÷íèõ áóäèíê³â â³äíåñåí³ æèòëîâ³ áóäèíêè äëÿ âèêîðèñòàííÿ
óïðîäîâæ ðîêó ç ìåòîþ ïîçàì³ñüêîãî â³äïî÷èíêó.

Êð³ì öüîãî, äî îá’ºêò³â îïîäàòêóâàííÿ ïîäàòêîì íà íåðóõîìå ìàéíî, â³äì³ííå
â³ä çåìåëüíî¿ ä³ëÿíêè, áóëî â³äíåñåíî é îá’ºêòè æèòëîâî¿ íåðóõîìîñò³, ïåðåë³÷åí³
ó ñòàòò³ 14.1.129-1, à ñàìå: áóä³âë³, ïðèì³ùåííÿ, íå â³äíåñåí³ äî æèòëîâîãî ôîíäó.
Ó íåæèòëîâ³é íåðóõîìîñò³ âèä³ëÿþòü: à) áóä³âë³ ãîòåëüí³ – ãîòåë³, ìîòåë³, êåìï³íãè,
ïàíñ³îíàòè, ðåñòîðàíè òà áàðè, òóðèñòè÷í³ áàçè, ã³ðñüê³ ïðèòóëêè, òàáîðè äëÿ
â³äïî÷èíêó, áóäèíêè â³äïî÷èíêó; á) áóä³âë³ îô³ñí³ – áóä³âë³ ô³íàíñîâîãî îáñëó-
ãîâóâàííÿ, àäì³í³ñòðàòèâíî-ïîáóòîâ³ áóä³âë³, áóä³âë³ äëÿ êîíòîðñüêèõ òà àäì³-
í³ñòðàòèâíèõ ö³ëåé; â) áóä³âë³ òîðã³âåëüí³ – òîðãîâ³ öåíòðè, óí³âåðìàãè, ìàãàçèíè,
êðèò³ ðèíêè, ïàâ³ëüéîíè òà çàëè äëÿ ÿðìàðê³â, ñòàíö³¿ òåõí³÷íîãî îáñëóãîâóâàííÿ
àâòîìîá³ë³â, ¿äàëüí³, êàôå, çàêóñî÷í³, áàçè òà ñêëàäè ï³äïðèºìñòâ òîðã³âë³ é
ãðîìàäñüêîãî õàð÷óâàííÿ, áóä³âë³ ï³äïðèºìñòâ ïîáóòîâîãî îáñëóãîâóâàííÿ; ã) ãà-
ðàæ³ – íàçåìí³ é ï³äçåìí³ ãàðàæ³, êðèò³ àâòîìîá³ëüí³ ñòîÿíêè; ́ ) áóä³âë³ ïðîìèñëîâ³
òà ñêëàäè; ä) áóä³âë³ äëÿ ïóáë³÷íèõ âèñòóï³â (êàçèíî, ³ãîðí³ áóäèíêè); å) ãîñïî-
äàðñüê³ (ïðèñàäèáí³) áóä³âë³ – äîïîì³æí³ (íåæèòëîâ³) ïðèì³ùåííÿ, äî ÿêèõ
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íàëåæàòü ñàðà¿, õë³âè, ãàðàæ³, ë³òí³ êóõí³, ìàéñòåðí³, âáèðàëüí³, ïîãðåáè, íàâ³ñè,
êîòåëüí³, áîéëåðí³, òðàíñôîðìàòîðí³ ï³äñòàíö³¿ òîùî; º) ³íø³ áóä³âë³.

Ùå îäí³ºþ íîâàö³ºþ, ââåäåíîþ Çàêîíîì Óêðà¿íè â³ä 28.12.2014 ¹ 71-VIII
“Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè òà äåÿêèõ çàêîíîäàâ÷èõ
àêò³â Óêðà¿íè ùîäî ïîäàòêîâî¿ ðåôîðìè”, ñòàëî âíåñåííÿ çì³í ó ïåðåë³ê ï³ëüã ïî
ñïëàò³ çàçíà÷åíîãî ïîäàòêó. Òàê, çìåíøåííÿ áàçè îïîäàòêîâóâàíîãî îá’ºêòà ïå-
ðåäáà÷àºòüñÿ äëÿ êâàðòèðè/êâàðòèð íåçàëåæíî â³ä ¿õ ê³ëüêîñò³ – íà 60 êâ. ìåòð³â;
äëÿ æèòëîâîãî áóäèíêó/áóäèíê³â íåçàëåæíî â³ä ¿õ ê³ëüêîñò³ – íà 120 êâ. ìåòð³â;
äëÿ ð³çíèõ òèï³â îá’ºêò³â æèòëîâî¿ íåðóõîìîñò³, â òîìó ÷èñë³ ¿õ ÷àñòîê (ó ðàç³
îäíî÷àñíîãî ïåðåáóâàííÿ ó âëàñíîñò³ ïëàòíèêà ïîäàòêó êâàðòèðè/êâàðòèð òà æèò-
ëîâîãî áóäèíêó/áóäèíê³â, ó òîìó ÷èñë³ ¿õ ÷àñòîê), – íà 180 êâ. ìåòð³â, ïðè öüîìó
áàçîþ îïîäàòêóâàííÿ âèçíà÷àºòüñÿ íå æèòëîâà, à çàãàëüíà ïëîùà îá’ºêòà, â³äì³ííîãî
â³ä çåìåëüíî¿ ä³ëÿíêè.

Òàêèì ÷èíîì, ïðàâîâèé ìåõàí³çì ïîäàòêó íà ìàéíî, â³äì³ííå â³ä çåìåëüíî¿
ä³ëÿíêè, â íîâ³é ðåäàêö³¿ ñòàòò³ 266 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, íå â³äïîâ³äàº
îçíàêàì ïðàâîâîãî ìåõàí³çìó ïîäàòêó íà ðîçê³ø (áàãàòñòâî), îñê³ëüêè ï³ä îïîäàòêó-
âàííÿ öèì ïîäàòêîì ï³äïàäàþòü îá’ºêòè, ÿê³ íå ìîæíà â³äíåñòè äî ðîçêîø³. Çà-
êîíîäàâåöü, çì³íèâøè ïðàâîâèé ìåõàí³çì ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå
â³ä çåìåëüíî¿ ä³ëÿíêè, çì³íèâ êîíöåïòóàëüíèé ï³äõ³ä äî îïîäàòêóâàííÿ íåðóõî-
ìîñò³, òîáòî â³ä³éøîâ â³ä ö³ëåé, ÿêèìè îá´ðóíòîâóâàëîñÿ ââåäåííÿ öüîãî ïîäàòêó
â ñèñòåìó îïîäàòêóâàííÿ â Óêðà¿í³. Ïîäàòîê íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çå-
ìåëüíî¿ ä³ëÿíêè, ó ÷èíí³é ðåäàêö³¿ ñòàòò³ 266 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè º ïî-
äàòêîì, ùî îáòÿæóº íå ñò³ëüêè çàìîæíèé, ñê³ëüêè ñåðåäí³é êëàñ íàñåëåííÿ, íà
ÿêèé ³ áåç òîãî ïðèïàäàº çíà÷íå ïîäàòêîâå íàâàíòàæåííÿ. Îòæå, çà òàêèì ïðàâîâèì
ìåõàí³çìîì, çàêð³ïëåíèì ó ÷èííîìó ïîäàòêîâîìó çàêîíîäàâñòâ³ Óêðà¿íè, ïîäàòîê
íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, íå º ïîäàòêîì íà ðîçê³ø,
òàêèé ïîäàòîê íå ñïðÿìîâàíèé íà âèð³âíþâàííÿ ñîö³àëüíî¿ íåð³âíîñò³ ó ñóñï³ëüñòâ³
øëÿõîì îïîäàòêóâàííÿ, à º äîäàòêîâèì ñïîñîáîì ïîïîâíåííÿ ì³ñöåâèõ áþäæåò³â,
òîáòî ñïðÿìîâàíèé íà âèêîíàííÿ âèêëþ÷íî ô³ñêàëüíî¿ ôóíêö³¿ îïîäàòêóâàííÿ.
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Paper deals with the issues of taxation in Ukraine of immovable property,
different from the land plot. The history of introduction of such taxation in the
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territory of Ukraine is analyzed. A legal analysis of the norms of the previous and
effective legislation on the taxation of real estate in Ukraine different from the land
plot has been carried out. The emphasis is on the common and distinct features of a
property tax different from a land plot, and a luxury tax. The foreign experience of
taxation of immovable property is investigated. The features of the luxury tax in
certain European countries are determined.

Draft legislation aimed at forcing wealthy citizens to share wealth is analyzed,
and the achievements of scientists on the issue are studied.

In the context of the issue of taxation of immovable property, different from the
land plot, the notion of “objects of axation” is confirmed.

On the basis of the analysis of the tax base, it has been established that the equal
mechanism of the property tax other than the land plot, in the new wording of Article
266 of the Tax Code of Ukraine, does not correspond to the features of the legal
mechanism of the tax on luxury (wealth), since objects subject to tax are subject to
this tax, which can not be attributed to luxury.

The legislator, having changed the legal mechanism of the immovable property
tax different from the land plot, changed the conceptual approach to the taxation of
real estate, that is, it departed from the purposes that were used to justify the
introduction of this tax into the taxation system in Ukraine.

Thus, under such a legal mechanism, enshrined in the current tax legislation of
Ukraine, the tax on immovable property, other than land, is not a luxury tax, such a
tax is not intended to equalize social inequality in society through taxation, but is an
additional way to replenish local budgets, that is, aimed at implementing exclusively
fiscal tax function.

Keywords: tax, taxation, tax to real estate, tax to luxury, objects of real estate,
real estate, different from land plot.
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